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IN THE COURT OF THE ADDL. SESSIONS JUDGE, FTC, AT
BISWANATH CHARIALI, SONITPUR

Sessions Case No. 278 of 2014     
Arising out of G.R. Case No. 562 of 2013

U/S 304(B) of I.P.C.

Present:- Mrs. M. Deb
Additional Sessions Judge,
Biswanath Chariali

The State of Assam
            -Vs-
Sri Satya Baruah ....................Accused.

Advocates appeared:

For the State :- Mr. H. Hazarika, Addl. P.P.
Biswanath Chariali.

For the Accused :- Mr. P. Borah, Advocate
Biswanath Chariali.

Date of Argument :- 19-09-2016.

Date of Judgment :- 30-09-2016.

J U D G M E N T

FACTS OF THE CASE:-

1. The prosecution case  in  brief  is  that  the  accused person namely 

Satya Baruah tortured his wife physically and mentally demanding dowry 
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and ultimately on 20-07-2013, at 11 p.m., killed his wife Rimjim Baruah 

due  to  dowry.  The  informant  lodge  the  F.I.R.  on  the  above  facts  with 

Gohpur Police Station on 09-08-2013.  

2. On receipt of F.I.R., the police registered the case and investigated 

the same and found material against the accused person U/S 304(B), I.P.C. 

and submitted charge-sheet against the accused person U/S 304(B), I.P.C.

3. After  observance  of  all  the  formalities  for  furnishing  copies  of 

relevant  documents,  as  mandated  U/S  207,  Cr.P.C.,  the  case  was 

committed to the court of sessions and thereafter the said case was made 

over to this court for disposal.

4. On appearance of the accused person before this court, after hearing 

the  learned counsel  from both  sides  and basing  upon the  materials  on 

record, charge U/S 304(B), I.P.C. was framed and particulars of accusation 

was read over and explained to the accused person, to which he pleaded 

not guilty and claim to be tried.

POINTS FOR DETERMINATION:-

5. In the instant case, it is to be determined:-

If on 20-07-2013, at 11 p.m., the accused person killed his 

wife Rimjim Baruah due to dowry?

6. The prosecution examined six witnesses and the statement of the 

accused person was recorded U/S 313 Cr.P.C. The accused person denied 

to adduce any evidence in his defence.
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7. I have heard the learned counsel of both sides. Perused the evidence 

on record and came to the following decision.

DECISION AND REASONS THERE OF:-

8. The time honoured principle of criminal jurisprudence is that the 

criminal  charge has  to  be  brought  home by the prosecution beyond all 

reasonable doubt and it is the duty of the prosecution to be fair. Bearing 

this principle in mind, I am to asses how far the prosecution case has been 

brought home.

9. The prosecution relied upon oral testimony of only six witnesses. 

Before proceeding further, I find it necessary to look through the evidence 

on record.

10. PW-1, Sri Puspa Kt. Rajkhuwa (Complainant), during course of his 

evidence stated that the accused is his son-in-law and in the year 2010, his 

daughter  Rimjim Rajkhowa was  married  to  the  accused person.  PW-1, 

further  stated  that  in  the  year  2013,  one  day  at  about  10.30  a.m.,  the 

accused informed his wife Putul Chutia Rajkhuwa that his wife burnt by 

fire and he took her to Borah Nursing Home and hearing the same, his 

wife informed him about the occurrence and then he along with his wife 

went  to  Borah  Nursing  Home  and  saw  his  daughter  in  severely  burnt 

condition  and  doctor  referred  his  daughter  to  Guwahati  for  special 

treatment and accordingly he along with his wife and accused person took 

his daughter to Guwahati and admitted her at Hayat Hospital and there she 

treated from 20-07-2013 to 08-08-2013 and on 08-08-2013, she died at 

hospital and on 09-08-2013, he filed F.I.R. and that the accused killed his 

daughter due to dowry. He proved F.I.R. as Ext-1 and his signature as Ext-
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1(1) and that he has paid all the medical expenses of his daughter.

In his cross-examination, he stated that on 19-07-2013, the accused person 

took Rs. 1,000/- from him for repairing his house.

11. PW-2, Smti. Bijuli Kakoti during course of her evidence stated that 

about two years ago, at about 11 a.m., hearing hue and cry from the house 

of the accused person, she went to the house of the accused person and 

saw that the body of Rimjim, the wife of the accused person was burning 

with fire  and when she asked Rimjim about  fire,  she told her  that  fire 

caught from gas stove and the accused person was trying to extinguish the 

fire and then the accused person took his wife Rimjim to hospital and after 

18 days, the wife of the accused person died at hospital.

In her cross-examination, she stated that her house in near the house of the 

accused person and she  did  not  hear  any  quarrel  between the  accused 

person and his wife and that the accused person and his wife were living 

happily.

12. PW-3, Smti. Binu Borah during course of her evidence stated that 

about two years ago, at about 11 a.m., hearing hulla from the house of the 

accused person, she went there and saw that the wife of the the accused 

person in burnt condition and then the accused person took his wife to 

Guwahati for her treatment and after 15 days, she died at hospital and that 

the wife of the accused person told her that she was burnt while she was 

cooking rice.

In her cross-examination, she stated that there was no altercation between 

the accused person and his wife.

13. PW-4,  Smti.  Bonthi  Borah,  deposed that  about  one  year  ago,  at 

about 10.30 a.m., hearing hulla from the house of the accused person, she 
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went there and saw the wife of the accused person in burnt condition and 

the wife of the accused told her that she burnt while she was cooking rice 

and  then  the  accused  took  his  wife  to  Ketela  Hospital  from  there  to 

Guwahati Hospital for treatment and after one week, she died at hospital.

In her cross-examination, she stated that the accused person and his wife 

had good relationship with each other.

14. PW-5, Smti. Sewali Bhuyan, during course of her evidence, stated 

that about three years ago, at about 11 a.m., hearing hulla from the house 

of the accused person, she went there and saw that the wife of the accused 

person was lying in the kitchen in burnt condition and the accused person 

took his wife to Guwahati and after 16 days, she died.

In her cross-examination, she stated that the accused person and his wife 

had good relationship.

15. PW-6, Sri Kamala Kt. Sarmah (I.O.), during course of his evidence 

stated that on 09-08-2013, he recorded the statement of the complainant 

and also interrogated the accused person and recorded his statement and on 

the same day O/C, Gohpur- P.S. entrusted him to investigate the case and 

then he arrested the  accused person and on 10-08-2013,  he  visited the 

place of occurrence recorded the statement of the witnesses and drew the 

sketch map of the place of the occurrence and produced the accused person 

before the court and on 18-10-2013, he was transferred to Tezpur P.S. and 

so, he handed over the case diary to O/C Gohpur Police Station.

In his cross-examination, he stated that PWs 4 & 5 told him that deceased 

Rimjim told them that fire caught from gas stove.

16. Above  being  the  evidence  on  record,  let  me  see  how  far  such 

evidence makes out the allegation against the accused person.
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17. On  appreciation  of  the  evidence  of  PWs,  it  is  found  from  the 

deposition of PW-1, the complainant that the accused person informed his 

wife about the occurrence and the accused person took his wife to hospital 

for  treatment  and  the  accused  person  killed  his  wife  due  to  dowry. 

According to PW-2, she is neighbour of accused person but did not hear 

any quarrel between the accused and his wife and that the accused and his 

wife were living happily and that the wife of the accused told her that fire 

caught from gas stove. PWs- 3, 4 & 5 supported the evidence of PW-2 and 

stated that the accused person and his wife had good relationship with each 

other and fire caught from gas stove while the deceased was cooking rice.

18. In the instant case, the evidence of independent witnesses i.e. PWs- 

2, 3, 4 & 5 did not corroborate with the version of complainant and the 

F.I.R. Moreover, the PWs- 2, 3, 4 & 5 have not implicated the accused 

person with the commission of the alleged offence.

19. According  to  2008(1)  GLT(NOC)  112,  “If  there  is  slightest 

doubt in the mind of court after going through the evidence regarding 

involvement of accused in the offence, for which he has been tried, 

then it should be the duty of the court to acquit the accused of the 

charge levelled against him”.

20. Hence, after careful consideration of the evidence on record, I am 

of  the opinion that  the evidence tendered by the witnesses on different 

aspects of this case in its totality cannot be considered as consistent with 

the guilt of the accused person and therefore the prosecution totally failed 

to prove the charge brought against the accused person.
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CONCLUSION:-

5. In the light of the above discussion, I hold that the accused person 

is not guilty and thereby he is acquitted of the offence U/S 304(B), I.P.C. 

Set him at liberty forthwith. Bail-bond, if any stands cancelled.

Given under my signature and seal of this court on this the 30th day 

of September' 2016.

(Mrs. M. Deb)
Additional Sessions Judge,

Biswanath Chariali

Dictated & Corrected by me

(Mrs. M. Deb)
Additional Sessions Judge,

Biswanath Chariali
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Sessions case No. 278 of 2014
Arising out of G.R. case No. 562 of 2013

A P P E N D I X

Prosecution witnesses:-

PW-1 – Sri Puspa Kt.Rajkhowa (Complainant).

PW-2 – Smti. Bijuli Kakati.

PW-3 – Smti. Binu Borah @ Minu.

PW-4 – Smti. Bonthi Borah.

PW-5 – Smti. Sewali Bhuyan.

PW-6 – Sri Kamala Kt. Sarmah (I.O.).

Prosecution Exhibits:-

Ext-1 – F.I.R. 

Defence Witness:-

             NIL

(Mrs. M. Deb)
Additional Sessions Judge,

Biswanath Chariali

*******
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